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DETAILED ACTION 

15. The Examiner acknowledges papers # 7-9, the amendment of 
2/25/2003, revocation paper of 3/17/2003, and revocation granted of 
3/26/2003. The Examiner acknowledges IDS of 3/29/2001, paper # 3, and 
the cancellation of the non-elected claims 3-8. 

16. The text of those sections of Title 35, U.S. Code not included in this 
action can be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basts 
for all obviousness rejections set forth in this Office action: 

(a)A p,,„o. be0to « ~ 

18 . c^r^c^der35U.S.C. ! 03(a) as bemg unpatentable 
over WO 94/14607 in view of EP 1066 957. 

Rejection is maintained substantially as in paper # 6 of 1 1/22/2002. 
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Applicant's arguments regarding In re Boesch have been considered and 
upon reconsideration agrees with applicant. However, it is the Examiner's 
position that it has been held that where the general conditions of the claims 
are disclosed in the prior art, which is the situation with regard to the 
references of record, discovering the optimum or workable ranges if the ratio 
of tensile strengths in the first direction to the second direction regarding the 
claimed invention, involves only routine skill in the art, In re Alter 105 USPQ 
233. 

WO'607 describes a multi-layer surface panel which corresponds to the 
claimed composite sheet, (see abstract). WO'607 describes at least one elastic 
layer of a uniform film or foil which corresponds to the claimed elastically 
stretchable layer with upper and lower surfaces, (see abstract). WO'607 
describes at least one inelastic fiber or filament layer joined at spaced points 
which corresponds to the claimed invention which are joined or bonded 
together intermittently, (see abstract). Regarding the orthogonal bonding 
direction , EP'957 describes the upper layer and lower layer of a composite 


Application/Control Number: 09/821230 
Art Unit: 1771 


Page 4 


sheet may be bonded orthogonally, (page 2, lines 54-58; page 3, lines 1-3, 
lines 40-41), even though non-preferred. See In re Hans Theodor Boe 53 
CCPA 1079, 355 f.2D 961; 148 USPQ 507, obviousness may exist although 
teachings relied upon may be disclosed in art as non-preferred or 
unsatisfactory for the intended purpose. All the disclosures in a reference 
must be evaluated for what they fairly teach one of ordinary skill in the art. 
WO'607 differs from the claimed invention because it is silent about the 
tensile strength ratio of the elastic layer to the inelastic layer. 

It would have been obvious to one of ordinary skill in this art to 
optimize the ratio of the tensile strengths in the first direction to the second 
direction motivated with the expectation that this would improve softness 
since tensile strength is the ability of a fiber, yarn or fabric to resist breaking 
under strain, it has been held that discovering optimum value for ranges 
involves only routine skill in this art, In re Aller, 105 USPQ 233. 
19. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. See Goda 6,378,134 the whole document. 
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20. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension 
fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 

21. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to John J. Guarriello whose telephone 

number is 703-308-3209. The examiner can normally be reached on Monday 
to Friday from 8 am to 4 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's superior, Terrel Moms, can be reached on (703) 308-2414. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-305-5408. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0661. 

V 

John J. Guarriello:gj 

TERREL MORRIS 
SUPERVISORY PATENT EXAMINER 

Patent Examiner technology center 1 700 

May 28, 2003 
May 30, 2003 


